68 Casss ruled and adjudged in the

REspusLIicA verfus SHRYBER ¢t al.

EORCIBLE ENTRY.—In this cafe it was refolved, on fo-

lemn argument, that ##/e could not be given in evidence
by the defendant to prevent retitution. 8 H. 6 ch. 9. 1 Brrns
e
Juff. 471. jiec. 2. : .
And MKean C. 7. ruled that the wife of the profecutor might
be examined as a witnels to prove the firce, but only the firce;
for, otherwife, the ftatutes might be eluded in fome cales.

The {ame Caufe,

.. EWIS moved in arreft of judgment, on two grounds: 1ft. For

t.at the indiéiment flated, “ that the profecuto: was feized in
Yus dunefne as of fee,” without faying when he avas fcized; fo
thot it might be ke was feized at the time of the indi@ment fournd,
and not at the tisne of the forcible entry.—2d, For that the indiét-

ment {tatod ¢ that he was ferzed in his demefne as of fee,” and
B ’

¢ his peaceable peffeficn thereof as aforefuid continved vntl &c.”
which is repugnant and incenfiftent, inas much as he could rot be
both feized und prfeffed at the fame time,

But taE COURT over-ruled both obje&tions: And M‘Keay
C. 7. faid, thatthe Wwords, « hispeaceable peffeflion thereof as afore-
fid,” were furolviage and ouvht to be rejected.*

SuRIDER’s Leffee verfus NARGAN.

N- this caufe, M‘Kean C. 7- faid, that he had ruled itin a cafe
at Lancafler, that the leifor of the plaintiff fhall not be obliged
to fhew his title furcher back, than from the perfon who laft died

{eized, firft fhewing the eftate to be out of the Proprietaries, or the

commonwealth, .

It was objefted by Lewis and Clymer, thata fherift’s deed of fale
of lands, vnder a writ of wendilioni expenas, not being recorded in
the Rolls Office, according to the A& of Affembly cf 1774, could
not be read in evidencew—3ed nom allocatuy : Becaule it was acknow-

% See 3 Inf. 30340 ledged



